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IMATTER OF: Christy 0, Brost - ReMil ltato Etxpenses - Time
Limitation

OI iOEST: EmUployee, after transfer to now duty ltation on
September 4, 1973, was authorized A-rtaar extension
within which to soll his residence, fre EcId residence
at old duty station through tprvmsactiozj known as
"contract for deed" on Auguu,. 2f, 1975,, lIe incurred
additional expenses on Cetober 21, 197F, when pur-
chaser paid balance due on coutract. Since equitable
title to property passed to buyer upon execution of
contract for deed an August 26, that date is "settle-
ment date" for purpose of 2-year time limitation on
sale, Employee may also be reimbursed for autho-
rized real estate expenses incurr.ad subsequent to
date contract was executed if expenses are reasonably
foreseeable as to amount when contract was executed
and if payments are maude within maximum 2-year
time limit for settling real estate transaction under
J3WR para. 2-0. le. Additional expenses here were
incurred more than 2 years after transfer and may
not be reimbursed.

This decision responds to a request from Judith n. Harris, an
authorized certifying officer of the United States Depafrtment of the
Interior. The request concerns the claim of Air. Christy 0. B3rost,
an employee of the B3ureau of Reclamation, for real estate expenses
incurred pursuant to a change of official duty station. The ismue is
whether lie may be reimbursed for certain expenses incu rred morec
than 2 years after the effective date of his transfer.

Mr. Brost was transferred from Grand Junction, Colorado, to
Denver, Colorado, and he reported for duty at Denver on September 4,
1073, He was granted a 1-year extension for completing the sale of
his former residence in accordance with the Federal Travel ltcgula-
tions (FTR) (PMUR 101-7) paragraph 2-6. le (Allay 1973). Ai. B3rost
therefore had 2 years from the date he reported for dcuty at Denver to
complete the residence transsactions for which lie wvould be ltitltced
to claim reimbursement.

The certifying officer states that Air, Brost submitted a claim
for reimbursonient of the expenses of selling his fornmer residence.
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The clatim covered a broker's fee of $2, 340, an escrow chwgoe of
$15, and a vhnrge of $37, 50 for preparing contract, deed, &rld
esorow instNwments, making a total claMs4'of $2, 392, 50, TS sup-
port his cl*'wm, Air, Brost submitted a clsing statement showing
a timely actiliement date of August 20, 1975, His claim wvis sent
to the office of his old ,fficial station, and the total expenses were
approved as being reasonable in amount and customarily paid by
the seller in that locality. On the basis of these facts, payment
of Mr, Brost's original claim was made in fuli.

The following terms wore provided by the settlement of
Aufgust 26, 1975, as evidenced by the purchaso and sale Agreement:

1. Total purchase price - $39, 000.

2. The buyers had pald $500 as earnest money in the
form of a promissory note dated August 22, 1975.

3. The buyers made a cash down payment of $10, 500.

.1. The sellers, Mr. and Mrs. B3rost, car;-ied a note
for the remaining $28. 000, wvhich the buyers were
to refinance by December 1, 1975.

5. A warranty deed was prepared and signed by the
sellers and WVas placed in escrow with instructions
that it was not to be released to the buyers until the
$28, 000 note was paid,

On October 21, 1975, the buyers, having necurted their owvn financing,
paid off the .$28, 000 note to lMr. Brost,. MIr, B~rostw incurred adslitional
expenses when on October 21, 1075, the buyers settled with the finance
company for their loan: namely, title examination - $92. 50; tax
certificate - $5; and recording fees - $5. The issue presentcd in this
case is whether Air. Brost can be reimmbursed for hlis adclitonal ex-
penses, totaling $102. 50, considering the fact that the settlement date
on the buyer's loan wias after the expiration of the 2-year limitation
for recal estate transactions.

The authority for reimbursement of real estate expenses incurred!
by an employee pursuant to at transfer of official cluty station is con-
tained in f5 U.S. C. 5 5724a (1970) and the implementing regulations
are in the 1.I'lls. Paragraph 2-6. le of the F1TP1 imposes a time
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limitation oz. the reimbursement c' an ernployeels expenses incurred
in the selling of a residence as follows;

"e, Time limitation, The settlement dates for
the sale and purchase or lease termination transac-
tions for which reimbursemernt is requested are not
later than I (initial) year after the date on which the
employee reported for duty at the new official station.
Upon an employee's written request this time limit
for completion of the ggle and purchase or lease ter-
mination transaction nWay be extended by the head of
the agency or hie designee for an additional period
of time, not to exceod 1 year, rugardle&. of the
reasons therefor so long as it Is determined that the
particular residence transaction is reasonably related
to the trawifer of official station, it

Our office has held that under the implementing regulatiens, 'al
employee may be reimbursed for real ustato expenses incurred In
a transiacticd, 8ich as that in the present easeO: which is kcnown as a
"contract for deed." Larry J. Light, 13-188300, August 29, 1977;
46 Comp. Ger, 077; B-165146, September 16, 1968, Although legal
title to the property was retained by the seller, the affect of the con-
tract"Wvas to transfer equitable ownership of the property to the buyer,
For the purposes of meeting the "settlement date" time limitation
contained in FTl para. 2-C. le, the "settlement date" involved in
this transaction was the date the contract was executedl, August 26,
1975, and not the date of the buyer's loan settlerient. Larry J.
Light, supra.

Once the employee has become eligible for reimbursement of
real estate expenses by entering into a real estate transaction with
a settlement date within the time limitation contained in FTTR parn.
2-6. lc, there is no definite time limitation in the FTR on the pay-
ment of such ex:penses, In Larry J, LIght, supra, we held that
an employee who is obligated to piay adt inaTcaTThl estate expenses
In a transaction, such as that in this case, may be reimbursed for
such expenses If they are actually paid by him within a reasonable
period of time after the contract was executed if such expenses
vore reasonably ascertainable as to an-count at the time the contract

was executed. We have amplified that decision in Larry WV. Day,
13-190547, dated today, which holds that the additio'nal payments
must be made within the mnximum time limitation fol settling real
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estate sales or purchases which is 2 yearJ, In the present casv
the additional payments made by AMr. Brost wvere made more than
2 ) ears after his transfer, Therefore, he may not be reimrbi:'rsed
the additional expenses,

Accordlingly, the voucher may not be certified for payment,

Deputy Co ckiGeral
of the United States
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